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BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

MINUTES: Regular Session — January 10, 2013

The Board met in regular session pursuant to adjournment of the January 8, 2013, meeting.
David G. Young - present Pat Amold South - present

Tom Ariss - present Tina Davis, Clerk - present

Minutes of the January 8, 2013 meetings were ref;ld and approved.

13-0050 A resolution was adopted to enter into Lease Agreement with the Warren County
Career Center. Vote: Unanimous

13-0051 A resolution was adopted to enter into a Temporary Entrance and Work
Agreement with Daniel and Bobbi Wyatt for the Roachester-Osceola Bridge
Rehabilitation Project. Vote: Unanimous

13-0052 A resolution was adopted to approve and authorize the President and/or Vice
President of this Board to sign a Lien Subordination Agreement for Charles M.
Gilliam and Mary F. Gilliam. Vote: Unanimous

13-0053 A resolution was adopted to approve and enter into a Software Maintenance
Agreement with Unitronix Data Systems for the Abacus Software on behalf of the
Warren County Department of Human Services. Vote: Unanimous

13-0054 A resolution was adopted to declare various items within Sheriff’s Office, County
Court, Solid Waste, Clerk of Courts and Community Corrections as surplus and
authorize the disposal of said items. Vote: Unanimous

13-0055 A resolution was adopted to approve and authorize the processing of various
Purchase Orders. Vote: Unanimous
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13-0056 A resolution was adopted to approve various Refunds. Vote: Unanimous

13-0057 A resolution was adopted to affirm “Then and Now” requests pursuant to Ohio
Revised Code 5705.41(D) (1). Vote: Unanimous

13-0058 A resolution was adopted to approve Appropriation Decreases within various
Funds. Vote: Unanimous

13-0059 A resolution was adopted to approve a Cash Advance from County Motor
Vehicle Fund #202 into Butler-Warren Road Fund 462. Vote: Unanimous

13-0060 A resolution was adopted to approve Supplemental Appropriation in Warren
County Transit Fund #299. Vote: Unanimous

13-0061 A resolution was adopted to approve Supplemental Appropriation Airport
Construction Fund #479. Vote: Unanimous

13-0062 A resolution was adopted to approve Supplemental Appropriations into Domestic
Preparedness Fund #260. Vote: Unanimous

13-0063 A resolution was adopted to approve Supplemental Appropriation into Board of
Elections Fund #251. Vote: Unanimous

13-0064 A resolution was adopted to approve Subfund Adjustments within Sewer
Revenue Fund No. 580. Vote: Unanimous

13-0065 A resolution was adopted to approve Subfund Adjustment within Water Revenue
Fund No. 510. Vote: Unanimous

13-0066 A resolution was adopted to approve Appropriation Adjustments from
Commissioners’ General Fund #101-1110 into Court of Common Pleas Fund
#101-1220. Vote: Unanimous

13-0067 A resolution was adopted to approve Appropriation Adjustments From
Commissioners’ General Fund #101-1110 into Court of Common Pleas Fund
#101-1220. Vote: Unanimous

13-0068 A resolution was adopted to approve Appropriation Adjustments from
Commissioners’ General Fund #101-1110 into Court of Common Pleas Pretrial
Services Fund #101-1222. Vote: Unanimous

13-0069 A resolution was adopted to approve Appropriation Adjustment from

Commissioners Fund #101-1110 into County Court Clerk Fund #101-1282.
Vote: Unanimous
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13-0070 A resolution was adopted to approve Appropriation Adjustment within Coroner’s
Fund #101-2100. Vote; Unanimous

13-0071 A resolution was adopted to approve Appropriation Adjustment with County
Court Fund #101-1280. Vote: Unanimous

13-0072 A resolution was adopted to approve Appropriation Adjustments within Data
Processing Fund #101-1401 and Children Services Fund #273. Vote: Unanimous

13-0073 A resolution was adopted to approve Appropriation Adjustments within TASC
Fund #284. Vote: Unanimous

13-0074 A resolution was adopted to authorize payment of Bills. Vote: Unanimous

DISCUSSIONS

On motion, upon unanimous call of the roll, the Board accepted and approved the consent
agenda.

PUBLIC HEARING CONTINUATION
SITE PLAN REVIEW APPLICATION OF SISTERS, LTD./PILOT-FLYING J
IN TURTLECREEK TOWNSHIP

The continuation of the public hearing to consider the site plan review application of Sisters,
Ltd./Pilot-Flying J in Turtlecreek Township was reconvened this 10™ day of January 2013, in the
Commissioners Meeting Room.

+ Commissioner Young requested the Clerk state when the notices to adjacent property owners
were mailed as well as the date the sign was posted on the property.

Tina Davis, Clerk of Commissioners, stated notices were mailed on October 30, 2012 and
November 29, 2012, and the sign was posted on the property on September 28, 2012.

Mike Yetter, Zoning Supervisor, identified the address of the property subject to the site plan
review, the zoning classification which permits the land use subject the site plan review and that
the applicant is prepared to provide the additional information requested by the Board at the
initial hearing.
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Commissioner Young read the following;:

1% .

2nd.

34,

This is a Public Hearing for the Site Plan Review which must be conducted as a
quasi-judicial administrative hearing. The hearing will be conducted based on the
following ORDER and RULES:

APPLICANT will be heard first. The COMMISSIONERS will allow
APPLICANT to appear and be heard in person, or be represented by an attorney.

PROPONENTS will be heard second. The COMMISSIONERS will allow any
PROPONENT who wishes to be heard in favor of the Site Plan to appear in
person and testify as a witness.

OPPONENTS will be heard third, The COMMISSIONERS will allow any
OPPONENT who wishes to be heard in opposition to the Site Plan to appear in
person and testify as a witness. If an OPPONENT elects to testify in opposition to
the Site Plan, the OPPONENT will be subject to cross-examination by the
APPLICANT or APPLICANT’S attorney.

APPLICANT may be heard last. APPLICANT will be afforded the opportunity
to testify again and present any witness or documentary evidence the
APPLICANT desires to refute evidence or testimony offered by an OPPONENT.

Rules for the Site Plan Review Hearing

1.

APPLICANT, and any PROPONENT or OPPONENT that intends to

testify as a witness during the Site Plan Review hearing must first swear or affirm
an oath of truth that will be administered by the President of the Board of
Commissioners, and state his or her name and address on the record, and whether
you have been sworn or affirmed the oath, in order to testify.

APPLICANT shall be given a reasonable opportunity to present the
APPLICANT’S case in support of the Site Plan. APPLICANT is entitled to offer
and examine witnesses, and to present documentary evidence. APPLICANT may
arrange to have a Court Reporter present at APPLICANT’S sole cost if
APPLICANT so desires.

A PROPONENT or OQPPONENT shall limit his or her comments to five

minutes. The COMMISSIONERS may allow more time if a COMMISSIONER
deems more time is justified. Responses to questions asked to a PROPONENT or
OPPONENT by the COMMISSIONERS or in response to cross-examination by
the APPLICANT or APPLICANT’S Attorney shall NOT count against the
allotted five minutes.
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4, A PROPONENT or OPPONENT shall be limited to speaking only once.

5. A PROPONENT or OPPONENT shall direct all comments to the
COMMISSIONERS. A PROPONENT or OPPONENT shall NOT direct his or
her comments to the APPLICANT or APPLICANT’S Attorney unless in response
to cross examination.

6. A PROPONENT or OPPONENT shall NOT direct any comments or questions to
the Staff, or direct any comments or questions to the audience. It is not the
purpose of the Site Plan Review hearing to answer questions about interpretation
or meaning of the Zoning Code. However, the COMMISSIONERS will listen to
all questions and if a COMMISSIONER deems a question relevant then a
COMMISSIONER may answer or direct Staff to answer a question.

7. The COMMISSIONERS may ask questions to the APPLICANT, PROPONENT
or OPPONENT at any time during the Site Plan Review hearing.

8. To be considered by the COMMISSIONERS, documentary evidence must be
accepted and admitted into evidence by the COMMISSIONERS. The
COMMISSIONERS will not accept documentary evidence unless the
APPLICANT provides a complete copy of each document for the
COMMISSIONERS. A PROPONENT or OPPONENT who intends to submit any
documentary evidence must provide a complete copy of each document for both
the APPLICANT and the COMMISSIONERS.

9.. Documents including but not limited to letters, emails, or petitions where the
author or signator of such a document does not testify under oath during the public

hearing shall not be admitted into evidence for consideration by the
COMMISSIONERS.

The BOCC will consider the testimony and evidence from the public hearing, the
application and supporting information, as well any supplementary information
requested by this Board, and apply the Review Criteria from Article I, Section
1.303.6; and, Article 3, Sections 3.206.2 (A) and 3.206.3 of the Warren County
Rural Zoning Code to render our decision.

Commissioner Young then administrated the oath to those desiring to present testimony during
the public hearing.

Lance Champion, Pilot-Flying J, reviewed the PowerPoint of their site plan review application
reviewed the application and PowerPoint presentation presented at the previous public hearing.
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Jamie Dobrozsi, Woolpert, Inc., presented the attached PowerPoint relative to the findings from
the sound study that the Board of Commissioners requested from the applicant at the November
15, 2012, public hearing.

There were questions from the audience to Mr. Dobrozsi relative to the sound study.
Rachel Lot, area resident, questioned what decibel level a truck using an engine brake would be.

Mr. Dobrozsi stated he did not measure the engine brake.

Kent Kimble, area resident, had questions relative to OSHA sound regulations and how the study
was conducted.

Jillora Summers, property owners, stated that the property is zoned the appropriate classification
in order for the Flying J to locate here. She then stated that she understands that the area
residents are upset but there is nothing they can do to change it.

Tony Collins, area resident, presented the attached PowerPoint relative to public safety and crime
data at truck stops throughout the State of Ohio,

Bill Mulligan, Pilot-Flying J, stated that if the statistics that Mr. Collins presented were accurate,
the Pilot-Flying J locations throughout the state would have no business.

Laura Alesi, area resident, presented the attached PowerPoint in opposition to approval of the site
plan review relative to environmental concerns.

Kim Heck, area resident, questioned the air quality study being presented which was discussed at
the previous public hearing.

There was discussion relative to the Board of Commissioners not requesting the air quality study,
only the sound study that was previously presented.

James Kuschill, presented the attached PowerPoint presentation in opposition to approval of the
site plan review application due to air quality concerns and economic concerns.

There was discussion relative to the need for electrification in order to prevent trucks from being
able to idle and cause additional air quality concerns for Warren County.

Bill Mulligan, Pilot- Flying J, questioned Mr. Kischill and presented more accurate EPA
requirements that have been required since the facts Mr. Kuschill presented in his PowerPoint.

Ellen Hall, area resident, stated she supports the Joint Economic Development District (JEDD)
being located in the area. She then stated that this development does not fit the character of the
JEDD. She stated her opinion that this is not a responsible development to locate within the
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JEDD and stated in instances such as this that a private party transaction becomes a public
interest when it has a negative impact on the entire area.

David Brown, area resident, questioned if the development would occur in this location without
the JEDD providing sanitary sewers.

Jonathan Sams, Turtlecreek Township Trustee, stated that the Pilot- Flying J was prepared to
locate this business on a septic system package plant and has made application with the Ohio
EPA. He then explained that it is in the best interest relative to safety and the environment to
provide sanitary sewer rather a septic system.

Dan Alesi, area resident, requested the Board to require the developer to follow the zoning laws
exactly as written and do not cave to this development.

Commissioner Young complimented the area residents on their professional presentations and
discussion. He stated his understanding that this situation will require a winner and a loser and
they are required to follow the law. He stated that the Board of Commissioners take the citizens
concerns to heart and understands their concerns.

Mike Grauwelman, area resident, stated his understanding that the property is zoned accurately
and the proposed development is permitted within this zone classification. He questioned the
character of the development as it is addressed in the site plan. He stated the majority of business
in this area is agricultural and tourism. He then stated that this development does not fit the
fabric of the community and urged the Board to deny the site plan review application.

Jerry Parker, area resident, stated that he has visited the Franklin Ohio truck stop and it is nasty
and dirty. He stated his concern with this development being the same.

Linda Grimmer, area resident, stated her concern with the sound study and also stated her desire
for the Board to request an air quality study to be completed prior to a decision on this
application.

Dan Hautzinger, area resident, stated his concern relative to county roads adjacent to this
development becoming bypasses in order to avoid traffic from the proposed truck stop.

Linda Grimm, area resident, concern with Flying J representative downplaying the concern with
air quality and diesel soot from semi trucks.

Mr. Bill Mulligan, Pilot-Flying J, stated that his area is also the gateway to a nice community and
it has two truck stops at the interstate exit. He stated that the proposed development is permitted
in the current zone and they have presented a site plan that complies with the zoning code. He
then confirmed that every document that he desires the Board to rely upon to make its decision
has been provided to the Board for the record.

Commissioners Young then questioned Mr. Mulligan the following:
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1. Has the Board denied you the opportunity to present your position, arguments and
contentions? Mr. Mulligan stated no.

2. Has the Board denied you the right to offer and examine witnesses and present evidence
in support into the record? Mr. Mulligan stated no.

3. Has the Board denied you the right to cross-examine witnesses in opposition? Mr.
Mulligan stated no.

4. Has the Board denied you the opportunity to offer evidence to refute evidence or
testimony offered in opposition? Mr. Mulligan stated no.

5. Has the Board refused or failed to compel any witnesses’ appearance or evidence at your
request? Mr. Mulligan stated no.

6. Does the Applicant have any such objections to raise on the record at this time? Mr.
Mulligan stated no.

Bruce McGary, Assistant Prosecutor, then reviewed the criteria that the Board must consider
when deciding the outcome of the site plan review application. He explained the formality of the
Board is required by law and again explained to those present that the proposed use is permitted
in the current zoning classification.

Helen Wolf, area resident, stated her desire for this matter to be put to a vote by the residents.

Mr. McGary explained that that process was a possibility when the property was originally zoned
but not permitted by law in the site plan review process.

Upon discussion, upon unanimous call of the roll, the Board closed the public hearing.

Commissioner Young stated his opinion that these are area residents live next to a highway with
an off ramp. He stated his opinion that property owner rights are paramount but stated that he is
very troubled by approving this development. He then stated his opinion that this development
does not fit in his scope of a master plan for the area. He stated concerns relative to safety,
traffic, waste/spills, air quality and the character of the surrounding businesses and overall use.

Commissioner Ariss stated that the Board must following what the zoning code requests and
stated all legal aspects of this application must be considered.

Commissioner South stated she has tried very hard to plan for the future and the need for the
interchange to be used to the highest and best use. She stated that she has many questions and
concerns to consider before rendering a decision on the application.

Mr, Yetter presented a revised resolution for the Board to consider and read aloud the seventeen
proposed conditions as well as an added condition #18 that would require electricification at the
parking area for the semi trucks.

Upon discussion, the Board stated they would render a decision relative to this site plan review
application on January 24, 2013, at 5:30 p.m.
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Upon motion the meeting was adjourned.

AL

David G. Young, President Tom Ariss

Dyt it

Pat Arnold’South

I hereby certify that the foregoing is a true and correct copy of the minutes of the meeting of the
Board of County Commissioners held on January 10, 2013, in compliance with Section 121.22

ORC.

Tina Davis, Clerk
Board of County Commissioners
Warren County, Ohio




Y,

FLYING J.

® \

LLC

I TRAVEL CENTERS

November 15, 2012
(January 10, 2013 continuation)

Site Plan Review

Meeting




TONIKId  om

\%ﬂy SHIFINTO TIAVAHL
| b @
& nond

BEEZELT

..?

: R

i N (26707 0 sl

o LA
e USET 0 s #

3 PR

e CdWYE L E

l..az pasodoud rllm.wsw,..wu_z.‘..




iAllunwwo? InoA jo ued Buiaq 0} pJemlio) Y0Oo| SN\

[ SuiA|4 10]1d 40 03D ‘wejseH Awwir

Js|enpiaipul 3ulaidsul pue pajus|el ‘Supjliompley
aJe SIDALIP |BUOISS3}04d "Suinow A1iaunod siyl sdaay| 1eym ase Aayy
‘SI9ALIP |euoissajoid uo sal1ja4 eaBWY ‘PeOJ 3Y) Uo 3l A3yl 3jiym
1S9J pUB JaMoys ‘1ea ‘|anjaJ 03 seze|d |aAed] [ SulA|4 pue sia1ua)
|9ARI] 10|14 1B paddols aAeY SIBALIP [eUOISsajoud ‘Sapedap o4,

SI9ALI S .BouBWY Joj Janag )i Bunjep

uﬁ GZE.E 277

——,




WYbIN 1e uoAue) puelrn
LWOo0Y 191N
1ysemysid

LUOIJRSI2AUO) |[eWION

[jesodsig abeqien

leg [|oY-U—>D0oy
1Rddiy) poom

971N0S




4DV1104
ADN3INOIYA




SA1IS

ONILSIX3 ¥NO4 FHL 1V ST13ATT ANNOS HLIM AFHVdINOD
FYIM VIYYV 31IS d3SOd0¥Ud FHL HO4 STIAT]

ANNOS d31D3(0¥d ANV STIATTANNOS DNILSIX3

411S d3S0d0ud
_._.Zm_c_mm_a ONILSIX3




TONIATd  om

\ J ) @WZ_NL.Z_WU TIAVH.
7 nojid

OIHO ‘SNIINNTOD — dALNID TIAVIL LOTId ONLLSIXH

E wx:n_ x\u:
1.; .’“.‘.\\mﬂ

/A\ {: vv{,\,r, &

(%




4. an>4.¢ 277
o, mzm&.zwo TIAVHL
° H-.IU L H-

OTHO ‘AVTANIA — YAINAD THAVIL LOTId ONLLSIXH

(N ,m

- L Syaed WoniL og
09€# J1d

06 ‘8P Wwaun)) g




a_.. ONIATd o1

;t_, S¥ILNID TIAVHL
5 nod

O—EO 1dO1 - MM—HZHU w-mfwéh hOAbm ONLLSIXH

188 — —
o n 008't  00ZF | 00900S O

%

{g S ol
| .f." 68Z# d1d




TONIATd  om

alr.w., @QGWFZNU TIAVIL
> nod

OIHO ‘NOANOT — dALNTD THAVIL LOTId ONILSIXH




BOARD OF COUNTY COMMISSIONERS

WARREN COUNTY, OHIO
406 Justice Drive, Lebanon, Ohio 45036

www.co.warren.oh.us
commissioners(@co.warren.oh.us
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(513) 925-1250 PAT ARNOLD SOUTH
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Facsimile (513) 695-2054 DA VID G‘ Y OUN G

BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

MINUTES: Regular Session — January 10, 2013

The Board met in regular session pursuant to adjournment of the January 8, 2013, meeting.
David G. Young - present Pat Arnold South - present

Tom Ariss - present Tina Davis, Clerk - present

Minutes of the January 8, 2013 meetings were ref;ld and approved.

13-0050 A resolution was adopted to enter into Lease Agreement with the Warren County
Career Center. Vote: Unanimous

13-0051 A resolution was adopted to enter into a Temporary Entrance and Work
Agreement with Daniel and Bobbi Wyatt for the Roachester-Osceola Bridge
Rehabilitation Project. Vote: Unanimous

13-0052 A resolution was adopted to approve and authorize the President and/or Vice
President of this Board to sign a Lien Subordination Agreement for Charles M.
Gilliam and Mary F. Gilliam. Vote: Unanimous

13-0053 A resolution was adopted to approve and enter into a Software Maintenance
Agreement with Unitronix Data Systems for the Abacus Software on behalf of the
Warren County Department of Human Services. Vote: Unanimous

13-0054 A resolution was adopted to declare various items within Sheriff’s Office, County
Court, Solid Waste, Clerk of Courts and Community Corrections as surplus and
authorize the disposal of said items. Vote: Unanimous

13-0055 A resolution was adopted to approve and authorize the processing of various
Purchase Orders. Vote: Unanimous
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13-0056

13-0057

13-0058

13-0059

13-0060

13-0061

13-0062

13-0063

13-0064

13-0065

13-0066

13-0067

13-0068

13-0069

A resolution was adopted to approve various Refunds. Vote: Unanimous

A resolution was adopted to affirm “Then and Now” requests pursuant to Chio
Revised Code 5705.41(D) (1). Vote: Unanimous

A resolution was adopted to approve Appropriation Decreases within various
Funds. Vote: Unanimous

A resolution was adopted to approve a Cash Advance from County Motor
Vehicle Fund #202 into Butler-Warren Road Fund 462. Vote: Unanimous

A resolution was adopted to approve Supplemental Appropriation in Warren
County Transit Fund #299. Vote: Unanimous

A resolution was adopted to approve Supplemental Appropriation Airport
Construction Fund #479. Vote: Unanimous

A resolution was adopted to approve Supplemental Appropriations into Domestic
Preparedness Fund #260. Vote: Unanimous

A resolution was adopted to approve Supplemental Appropriation into Board of
Elections Fund #251. Vote: Unanimous

A resolution was adopted to approve Subfund Adjustments within Sewer
Revenue Fund No. 580. Vote: Unanimous

A resolution was adopted to approve Subfund Adjustment within Water Revenue
Fund No. 510. Vote: Unanimous

A resolution was adopted to approve Appropriation Adjustments from
Commissioners’ General Fund #101-1110 into Court of Common Pleas Fund
#101-1220. Vote: Unanimous

A resolution was adopted to approve Appropriation Adjustments From
Commissioners’ General Fund #101-1110 into Court of Common Pleas Fund
#101-1220. Vote: Unanimous

A resolution was adopted to approve Appropriation Adjustments from
Commissioners’ General Fund #101-1110 into Court of Common Pleas Pretrial
Services Fund #101-1222. Vote: Unanimous

A resolution was adopted to approve Appropriation Adjustment from
Commissioners Fund #101-1110 into County Court Clerk Fund #101-1282.
Vote: Unanimous
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13-0070 A resolution was adopted to approve Appropriation Adjustment within Coroner’s
Fund #101-2100. Vote: Unanimous

13-0071 A resolution was adopted to approve Appropriation Adjustment with County
Court Fund #101-1280. Vote: Unanimous

13-0072 A resolution was adopted to approve Appropriation Adjustments within Data
Processing Fund #101-1401 and Children Services Fund #273. Vote: Unanimous

13-0073 A resolution was adopted to approve Appropriation Adjustments within TASC
Fund #284. Vote: Unanimous

13-0074 A resolution was adopted to authorize payment of Bills. Vote: Unanimous

DISCUSSIONS

On motion, upon unanimous call of the roll, the Board accepted and approved the consent
agenda.

PUBLIC HEARING CONTINUATION
SITE PLAN REVIEW APPLICATION OF SISTERS, LTD./PILOT-FLYING J
IN TURTLECREEK TOWNSHIP

The continuation of the public hearing to consider the site plan review application of Sisters,
Ltd./Pilot-Flying J in Turtlecreek Township was reconvened this 10™ day of January 2013, in the
Commissioners Meeting Room.

- Commissioner Young requested the Clerk state when the notices to adjacent property owners
were mailed as well as the date the sign was posted on the property.

Tina Davis, Clerk of Commissioners, stated notices were mailed on October 30, 2012 and
November 29, 2012, and the sign was posted on the property on September 28, 2012.

Mike Yetter, Zoning Supervisor, identified the address of the property subject to the site plan
review, the zoning classification which permits the land use subject the site plan review and that
the applicant is prepared to provide the additional information requested by the Board at the
initial hearing.
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Commissioner Young read the following:

lsl .

2nd,

3.

This is a Public Hearing for the Site Plan Review which must be conducted as a
quasi-judicial administrative hearing. The hearing will be conducted based on the
following ORDER and RULES:

APPLICANT will be heard first. The COMMISSIONERS will allow
APPLICANT to appear and be heard in person, or be represented by an attorney.

PROPONENTS will be heard second. The COMMISSIONERS will allow any
PROPONENT who wishes to be heard in favor of the Site Plan to appear in
person and testify as a witness.

OPPONENTS will be heard third. The COMMISSIONERS will allow any
OPPONENT who wishes to be heard in opposition to the Site Plan to appear in
person and testify as a witness. If an OPPONENT elects to testify in opposition to
the Site Plan, the OPPONENT will be subject to cross-examination by the
APPLICANT or APPLICANT’S attorney.

APPLICANT may be heard last. APPLICANT will be afforded the opportunity
to testify again and present any witness or documentary evidence the
APPLICANT desires to refute evidence or testimony offered by an OPPONENT.

Rules for the Site Plan Review Hearing

1.

APPLICANT, and any PROPONENT or OPPONENT that intends to

testify as a witness during the Site Plan Review hearing must first swear or affirm
an oath of truth that will be administered by the President of the Board of
Commissioners, and state his or her name and address on the record, and whether
you have been sworn or affirmed the oath, in order to testify.

APPLICANT shall be given a reasonable opportunity to present the
APPLICANT’S case in support of the Site Plan. APPLICANT is entitled to offer
and examine witnesses, and to present documentary evidence. APPLICANT may
arrange to have a Court Reporter present at APPLICANT’S sole cost if
APPLICANT s desires.

A PROPONENT or OPPONENT shall limit his or her comments to five

minutes. The COMMISSIONERS may allow more time if a COMMISSIONER
deems more time is justified. Responses to questions asked to a PROPONENT or
QPPONENT by the COMMISSIONERS or in response to cross-examination by
the APPLICANT or APPLICANT’S Attorney shall NOT count against the
allotted five minutes.
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4. A PROPONENT or OPPONENT shall be limited to speaking only once.

5. A PROPONENT or OPPONENT shall direct all comments to the
COMMISSIONERS. A PROPONENT or OPPONENT shall NOT direct his or
her comments to the APPLICANT or APPLICANT’S Attorney unless in response
to cross examination.

6. A PROPONENT or OPPONENT shall NOT direct any comments or questions to
the Staff, or direct any comments or questions to the audience. It is not the
purpose of the Site Plan Review hearing to answer questions about interpretation
or meaning of the Zoning Code. However, the COMMISSIONERS will listen to
all questions and if a COMMISSIONER deems a question relevant then a
COMMISSIONER may answer or direct Staff to answer a question,

7. The COMMISSIONERS may ask questions to the APPLICANT, PROPONENT
or OPPONENT at any time during the Site Plan Review hearing.

8. To be considered by the COMMISSIONERS, documentary evidence must be
accepted and admitted into evidence by the COMMISSIONERS. The
COMMISSIONERS will not accept documentary evidence unless the
APPLICANT provides a complete copy of each document for the
COMMISSIONERS. A PROPONENT or OPPONENT who intends to submit any
documentary evidence must provide a complete copy of each document for both
the APPLICANT and the COMMISSIONERS.

9..  Documents including but not limited to letters, emails, or petitions where the
author or signator of such a document does not testify under oath during the public
hearing shall not be admitted into evidence for consideration by the
COMMISSIONERS.

The BOCC will consider the testimony and evidence from the public hearing, the
application and supporting information, as well any supplementary information
requested by this Board, and apply the Review Criteria from Article I, Section
1.303.6; and, Article 3, Sections 3.206.2 (A) and 3.206.3 of the Warren County
Rural Zoning Code to render our decision.

Commissioner Young then administrated the oath to those desiring to present testimony during
the public hearing.

Lance Champion, Pilot-Flying J, reviewed the PowerPoint of their site plan review application
reviewed the application and PowerPoint presentation presented at the previous public hearing.
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Jamie Dobrozsi, Woolpert, Inc., presented the attached PowerPoint relative to the findings from
the sound study that the Board of Commissioners requested from the applicant at the November
15, 2012, public hearing.

There were questions from the audience to Mr. Dobrozsi relative to the sound study.
Rachel Lot, area resident, questioned what decibel level a truck using an engine brake would be.

Mr. Dobrozsi stated he did not measure the engine brake.

Kent Kimble, area resident, had questions relative to OSHA sound regulations and how the study
was conducted.

Jillora Summers, property owners, stated that the property is zoned the appropriate classification
in order for the Flying J to locate here. She then stated that she understands that the area
residents are upset but there is nothing they can do to change it.

Tony Collins, area resident, presented the attached PowerPoint relative to public safety and crime
data at truck stops throughout the State of Ohio.

Bill Mulligan, Pilot-Flying J, stated that if the statistics that Mr. Collins presented were accurate,
the Pilot-Flying J locations throughout the state would have no business.

Laura Alesi, area resident, presented the attached PowerPoint in opposition to approval of the site
plan review relative to environmental concerns.

Kim Heck, area resident, questioned the air quality study being presented which was discussed at
the previous public hearing.

There was discussion relative to the Board of Commissioners not requesting the air quality study,
only the sound study that was previously presented.

James Kuschill, presented the attached PowerPoint presentation in opposition to approval of the
site plan review application due to air quality concerns and economic concerns.

There was discussion relative to the need for electrification in order to prevent trucks from being
able to idle and cause additional air quality concerns for Warren County.

Bill Mulligan, Pilot- Flying J, questioned Mr. Kischill and presented more accurate EPA
requirements that have been required since the facts Mr. Kuschill presented in his PowerPoint.

Ellen Hall, area resident, stated she supports the Joint Economic Development District (JEDD)
being located in the area. She then stated that this development does not fit the character of the
JEDD. She stated her opinion that this is not a responsible development to locate within the
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JEDD and stated in instances such as this that a private party transaction becomes a public
interest when it has a negative impact on the entire area.

David Brown, area resident, questioned if the development would occur in this location without
the JEDD providing sanitary sewers.

Jonathan Sams, Turtlecreek Township Trustee, stated that the Pilot- Flying ] was prepared to
locate this business on a septic system package plant and has made application with the Ohio
EPA. He then explained that it is in the best interest relative to safety and the environment to
provide sanitary sewer rather a septic system.

Dan Alesi, area resident, requested the Board to require the developer to follow the zoning laws
exactly as written and do not cave to this development.

Commissioner Young complimented the area residents on their professional presentations and
discussion. He stated his understanding that this situation will require a winner and a loser and
they are required to follow the law. He stated that the Board of Commissioners take the citizens
concerns to heart and understands their concerns.

Mike Grauwelman, area resident, stated his understanding that the property is zoned accurately
and the proposed development is permitted within this zone classification. He questioned the
character of the development as it is addressed in the site plan. He stated the majority of business
in this area is agricultural and tourism. He then stated that this development does not fit the
fabric of the community and urged the Board to deny the site plan review application.

Jerry Parker, area resident, stated that he has visited the Franklin Ohio truck stop and it is nasty
and dirty. He stated his concern with this development being the same.

Linda Grimmer, area resident, stated her concern with the sound study and also stated her desire
for the Board to request an air quality study to be completed prior to a decision on this
application.

Dan Hautzinger, area resident, stated his concern relative to county roads adjacent to this
development becoming bypasses in order to avoid traffic from the proposed truck stop.

Linda Grimm, area resident, concern with Flying J representative downplaying the concern with
air quality and diesel soot from semi trucks.

Mr. Bill Mulligan, Pilot-Flying J, stated that his area is also the gateway to a nice community and
it has two truck stops at the interstate exit. He stated that the proposed development is permitted
in the current zone and they have presented a site plan that complies with the zoning code. He
then confirmed that every document that he desires the Board to rely upon to make its decision
has been provided to the Board for the record.

Commissioners Young then questioned Mr. Mulligan the following:
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1. Has the Board denied you the opportunity to present your position, arguments and
contentions? Mr. Mulligan stated no.

2. Has the Board denied you the right to offer and examine witnesses and present evidence
in support into the record? Mr. Mulligan stated no.

3. Has the Board denied you the right to cross-examine witnesses in opposition? Mr.
Mulligan stated no.

4. Has the Board denied you the opportunity to offer evidence to refute evidence or
testimony offered in opposition? Mr. Mulligan stated no.

5. Has the Board refused or failed to compel any witnesses’ appearance or evidence at your
request? Mr. Mulligan stated no.

6. Does the Applicant have any such objections to raise on the record at this time? Mr,
Mulligan stated no.

Bruce McGary, Assistant Prosecutor, then reviewed the criteria that the Board must consider
when deciding the outcome of the site plan review application. He explained the formality of the
Board is required by law and again explained to those present that the proposed use is permitted
in the current zoning classification.

Helen Wolf, area resident, stated her desire for this matter to be put to a vote by the residents.

Mr. McGary explained that that process was a possibility when the property was originally zoned
but not permitted by law in the site plan review process.

Upon discussion, upon unanimous call of the roll, the Board closed the public hearing,

Commissioner Young stated his opinion that these are area residents live next to a highway with
an off ramp. He stated his opinion that property owner rights are paramount but stated that he is
very troubled by approving this development. He then stated his opinion that this development
does not fit in his scope of a master plan for the area. He stated concerns relative to safety,
traffic, waste/spills, air quality and the character of the surrounding businesses and overall use.

Commissioner Ariss stated that the Board must following what the zoning code requests and
stated all legal aspects of this application must be considered.

Commissioner South stated she has tried very hard to plan for the future and the need for the
interchange to be used to the highest and best use. She stated that she has many questions and
concerns to consider before rendering a decision on the application.

M. Yetter presented a revised resclution for the Board to consider and read aloud the seventeen
proposed conditions as well as an added condition #18 that would require electricification at the
parking area for the semi trucks.

Upon discussion, the Board stated they would render a decision relative to this site plan review
application on January 24, 2013, at 5:30 p.m.
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Upon motion the meeting was adjourned.

David G. Young, President Tom Ariss

Pat Armold’South

I hereby certify that the foregoing is a true and correct copy of the minutes of the meeting of the
Board of County Commissioners held on January 10, 2013, in compliance with Section 121.22
O.R.C.

Tina Davis, Clerk
Board of County Commissioners
Warren County, Ohio
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