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BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

MINUTES: Regular Session — January 14, 2014

The Board met in regular session pursuant to adjournment of the January 13, 2014, meeting.

Pat Arnold South - present Tom Ariss - present

David G. Young - present Tina Osborne, Clerk - present

Minutes of the December 19, 2013, December 31, 2013, January 7, 2014 and January 13, 2014
meeting were read and approved.

14-0029

14-0030

14-0031

14-0032

14-0033

14-0034

A resolution was adopted to hire Ronnie D. Pinkston as a Temporary Custodial
Worker I within the Facilities Management Department. Vote: Unanimous

A resolution was adopted to hire David L. Griffith as a Temporary Custodial
Worker I within the Facilities Management Department. Vote: Unanimous

A resolution was adopted to approve a Pay Increase for Ashlee Gibson within the
Warren County Department of Emergency Services. Vote: Unanimous

A resolution was adopted to designate Family and Medical Leave of Absence to
Vicki Perry, Grants Coordinator, within the Grants Administration.
Vote: Unanimous

A resolution was adopted to designate Family and Medical Leave of Absence to
Laura Lander, Deputy Clerk, within the Commissioners’ Office. Vote:
Unanimous

A resolution was adopted to designate Family and Medical Leave of Absence to
Cheryl Sorrell, Customer Representative, within the Water and Sewer
Department. Vote: Unanimous
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14-0035

14-0036

14-0037

14-0038

14-0039

14-0040

14-0041

14-0042

14-0043

14-0044

14-0045

14-0046

A resolution was adopted to approve Leave Donation for Carolyn Bevins,
Custodial Worker, within the Warren County Facilities Management Department.
Vote: Unanimous

A resolution was adopted to Advertise for Bids for the FY2013 Deerfield
Township Loveland Park Road Resurfacing CDBG Project.  Vote: Unanimous

A resolution was adopted to Advertise for Bids for the Butler-Warren Road #2-
9.16 Bridge Replacement Project. Vote: Unanimous

A resolution was adopted to approve and authorize Agreement with Warren
County Emergency Management Executive Committee relative to Warren County
Emergency Services performing duties on behalf of said committee.

Vote: Unanimous

A resolution was adopted to acknowledge receipt of By-Laws of the Emergency
Management Executive Committee for Warren County. Vote: Unanimous

A resolution was adopted to authorize participation in Ohio Department of
Transportation Cooperative Purchasing Program. Vote: Unanimous

A resolution was adopted to authorize President of Board to sign a Professional
Services Agreement/Statement of Work between Landesk Software, Inc. and
Warren County Commissioners on behalf of Warren County
Telecommunications. Vote: Unanimous

A resolution was adopted to approve Amendment #2 to the Warren County CY
2012 Rural Transit Program and authorize the President and/or Vice President of
this Board to sign documents relative thereto. Vote: Unanimous

A resolution was adopted to Set Public Hearing for Rezoning Application
initiated by the Warren County Rural Zoning Commission (Case #13-09), to
rezone approximately 1.46 acres from Single Family Residence “RU” to
Community Commercial Business “B2” in Harlan Township. Vote: Unanimous

A resolution was adopted to authorize the President and/or Vice President of this
Board to sign the Satisfaction of Mortgage for Joshua B. Hollon and Kimberly A.
Hollon. Vote: Unanimous

A resolution was adopted to authorize the President of this Board to sign a
Satisfaction of Mortgage for Alecia Kelly. Vote: Unanimous

A resolution was adopted to enter into Agreement with University of Cincinnati
Research Institute on behalf of Warren County Common Pleas Court — Probation
Improvement and Incentive Grant for training services. Vote: Unanimous
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14-0047

14-0048

14-0049

14-0050

14-0051

14-0052

14-0053

14-0054

14-0055

14-0056

14-0057

14-0058

14-0059

A resolution was adopted to approve and authorize the President of the Board to
enter into a Classroom Training Agreement on behalf of Workforce One of
Warren County. Vote: Unanimous

A resolution was adopted to acknowledge payment of Bills. Vote: Unanimous

A resolution was adopted to affirm “Then and Now™ requests pursuant to Ohio
Revised Code 5705.41(D)(1). Vote: Unanimous

A resolution was adopted to approve various Refunds. Vote: Unanimous

A resolution was adopted to approve Bond Agreement for Robert Abernathy for
completion of improvements in Country Brook North, Section 8, situated in
Clearcreek Township. Vote: Unanimous

A resolution was adopted to approve 2014 Budget Correction by approving
Appropriation Decreases in Sheriff’s Tactical Response Grant Fund #295 and
Pass Thru Grant Fund #261. Vote: Unanimous

A resolution was adopted to approve Appropriation Decreases within various
Funds. Vote: Unanimous

A resolution was adopted to approve an Operational Transfer from Juvenile
Probation Fund #101-2500 into Juvenile Grant Fund #243 and a Supplemental
Appropriation into Juvenile Grant #243. Vote: Unanimous

A resolution was adopted to approve Operational Transfer from County
Commissioners’ Fund #101-1112 into Emergency Services Fund #290.
Vote: Unanimous

A resolution was adopted to approve Operational Transfer from County
Commissioners’ Fund #101-1112 into Emergency Services Fund #264.
Vote: Unanimous

A resolution was adopted to approve Supplemental Appropriation into
Community Development Fund #265. Vote: Unanimous

A resolution was adopted to approve Appropriation Adjustments from
Commissioners General Fund #101-1110 into Detention — Sheriff’s Fund #101-
2210. Vote: Unanimous

A resolution was adopted to approve Appropriation Adjustments from
Commissioners General Fund #101-1110 into Detention — Sheriff’s Fund #101-
2210. Vote: Unanimous
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14-0060

14-0061

14-0062

14-0063

14-0064

14-0065

14-0066

14-0067

14-0068

14-0069

14-0070

A resolution was adopted to approve Appropriation Adjustment from
Commissioners’ General Fund #101-1110 into Facilities Management Fund
#101-1600. Vote: Unanimous

A resolution was adopted to approve Appropriation Adjustment within Warren
County TASC Fund #284-2911. Vote: Unanimous

A resolution was adopted to approve Appropriation Adjustment within the
Workforce Investment Act Fund #258. Vote: Unanimous

A resolution was adopted to approve Appropriation Adjustment within Common
Pleas Court/Probation Improvement and Incentive Grant Fund #289.
Vote: Unanimous

A resolution was adopted to approve Appropriation Adjustment within Adult
Probation Fund #101-1223. Vote: Unanimous

A resolution was adopted to approve Appropriation Adjustments from Veterans
Fund #101-5220 into #101-5210. Vote: Unanimous

A resolution was adopted to approve Supplemental Appropriation within the
Sewer Fund No. 581. Vote: Unanimous

A resolution was adopted to approve Appropriation Adjustments within County
Court Clerk Computer ORC 1907.261B Computerization Fund #275-1410.
Vote: Unanimous

A resolution was adopted to authorize payment of Bills. Vote: Unanimous

A resolution was adopted to approve Appropriation Adjustments within
Commissioners Fund #101-1110. Vote: Unanimous

A resolution was adopted to begin Thursday, January 16, 2014, Regular Meecting
at 3:00 p.m. Vote: Unanimous

DISCUSSIONS

On motion, upon unanimous call of the roll, the Board accepted and approved the consent

agenda.
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Chris Brausch, Sanitary Engineer, was present to give an update on the request for qualifications
received for the Deerfield-Hamilton Area Water Master Plan. He presented the score sheets as
ranked by the review committee and requested direction on how to proceed.

There was discussion relative to the small point spread of the top five (5) ranked firms as well as
the discussion of the benefits of have a new firm provide a “fresh set of eyes” approach to the
project as well as the benefit of having someone familiar with the water system.

Mr. Brausch explained that this is a significantly important project as we are searching for a firm
that can provide the best “road map” for our future water system.

Upon discussion, the Board requested the review committee to conduct interview of the top five
(5) ranked firms and make a recommendation,

Mr. Brausch informed the Board of an inquiry from Montgomery County to purchase wholesale
water for the southern portion of Montgomery County around the Austin Pike Intersection. He
stated that they would need an estimated two million gallons per day but would require softened
water.

Mike Yetter, Zoning Supervisor, was present for a follow up work session relative to streamside
setbacks within the Warren County Rural Zoning Code.

Mr. Yetter distributed draft language for both a voluntary streamside set back and a mandatory
streamside set back dated January 9, 2014.

Pam Jones, Warren County Zoning Board Member and Streamside Setback Committee Member,
reviewed an email she sent to the Board in follow-up to statements made at the last meeting
(email attached).

William Stohlman, Turtlecreek Township resident, stated that if streamside setbacks were in
place when he constructed his home many years ago, he would not have been permitted to build.
He then stated he has owned his farms since the early 1960°s and the “ditch™ in front of his
property, which would qualify as a stream if regulations are adopted, has not flooded in the 50+
years he has owned it.

Jim Obert, Cincinnati Homebuilders Association Member and also representing Dayton
Homebuilding Association relative to this matter, presented review comments (attached) stating
all the concerns relative to the regulations.

Commission Young stated his opinion of private property rights being paramount and that he is
struggling with the proposed regulations.
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Fred Grimm, Zoning Board Member and Streamside Setback Committee Member, stated that the
guts of each of the proposed regulations are the same, that there is a process to follow for an
exception to the regulations.

Doug Smith, an engineer with McGill Smith Punshon, stated his concerns relative to the 11 acre
watershed which will include numerous residents. He questioned if the Board is willing to invest
the staff and resources to enforce the regulations. He then stated he is an engineer and does not
understand the analysis that GIS put together and questioned if it was based upon movement of a
stream or flood limits. He then stated that many property rights will be affected by these
regulations.

Commissioner South stated that she is not considering anything other than voluntary regulations
in the zoning code which already exist today. She then stated that the regulations in place today
are more restrictive that those being proposed in the voluntary regulations presented today.

Commission Ariss stated his agreement that the regulations should be voluntary, not mandatory.
Commissioner Young stated that the information collected by the Streamside Setback Committee
is valuable and should be used for education of property owners. He then stated that this issue

has not been a problem for Warren County so far and he cannot agree to mandatory regulations.

There was then discussion relative to the liability of having a map and regulations exist relative
to insurance rates, marketability, and property values.

Bruce McGary, Assistant Prosecutor, stated the Board may need to consider removing the
language from the zoning code and creating a separate program not associated with zoning.

There was then discussion relative to the maps associated with the identification of streams
included in the regulations not being completed.

Upon discussion, the Board requested Dawn Johnson, GIS Director, to contact the Clerk upon
completion of the maps to schedule a follow-up work session.

On motion, upon unanimous call of the roll, the Board entered into executive session at 11:13
a.m. to discuss matters requested to be kept confidential per federal or state law pursuant to Chio
Revised Code Section 121.22 (G)(5) relative to deliberations on the decision for the site plan
review application of Marvin and Ann Duren in Union Township and exited at 12:24 p.m.
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Upon motion the meeting was adjourned.

Dt it

Pat Arnold"South, President David G. Young

St

Tom Ariss

I hereby certify that the foregoing is a true and correct copy of the minutes of the meeting of the
Board of County Commissioners held on January 14, 2014, in compliance with Section 121.22

: @m’ M(W

Tina Osbom\e',/Clcrk i
Board of County Commissioners
Warren County, Ohio




Osborne, Tina VW o
v

From: TinaBarBob@aol.com

Sent: Monday, January 13, 2014 3:34 PM
To: South, Pat Arnold

Subject: Stream Side Protection

January 13, 2014
Dear Coimty Commissioners:

The Stream Side Protection issue is on your agenda tomorrow at 9:30, and I would like to make a few
comments before this meeting, At our previous meeting a few statements were made that I feel need some
clarification.

The first was that “Stream Side Protection belongs in the Subdivision Regulations”. I do not feel this is
correct. There is a lot of development in Warren County that happens outside of subdivisions. It would be a
shame to only protecting the streams of Warren County that are in subdivisions, and then allow stream
encroachment on all other properties.

Second, it was asked, “Why if you receive an exception to the Stream Side Setback do you need to set aside
an amount of land equal to that intrusion on another piece of your property”. Please remember the only
place an exception would be needed is in the areas that are closest to the stream, all other areas are voluntary.
This area is very vulnerable to flooding and erosion. If the flooding water is obstructed by a closely placed
structure, and the water does not have another area on the same property to expand into, the flooding water and
erosion could then be pushed onto an adjacent property causing damage to the neighboring personal property.

Next, I would like to comment on something that Commissioner Young said. He stated that he did not want to
create more “Big Government”. [ think that we all can agree with that. But, in a civilized society we have
rules that protect the innocent from their neighbors. These rules are needed and justified like laws against
murder, stealing and property damage. A Stream Side Protection regulation that restricts building within the
very closest distances from the stream bank would be such a rule, not more Big Government. This regulation
would help to protect the public from damage caused by a neighbor that has located his structure too close to a
stream, thus changing water flow and erosion affecting everyone else’s personal property.

Lastly, I would like to apologize for the mix-up in the different or incomplete texts that were circulating at the
last meeting. This was my fault. The committee had been trying to combine multiple texts and at the same time
revise previous drafts. My final proof reading was lacking and the end result caused this unfortunate mishap.

[ look forward to your final decision tomorrow.

Sincerely,

Pam Jones
Stream Side Setback Committee Chairman



January 13, 2013

Review of Warren County Proposed

Consolidated comments

Stream Protection Overlay

Section

Comment

Voluntary

Compensatory

2.610.0

Stated purpose is to “ensure adequate setback from
where the stream is calculated to most probably
meander over time”. Item “D” states “Minimize
encroachment of stream channel & Item “E” states
“Minimize damage to property and structures as a
result of stream erosion by providing the area
necessary to natural meandering and lateral
movement of stream channels”.

2.610.2(F)

The “SPO Stream” is defined as “A surface

watercourse with a well defined bed and bank,

either natural or artificial, which contains and

conducts continuous or periodical flowing water”.
O Ty P T
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n. County

ad

2.610.2(H)
& (I)

balanced by a corresponding increase in width
elsewhere on the same property” while a SPO
Waiver “is a reduction in the streamside setback
wic.lth over a portion of a property in exchange for
an increase in streamside setback width elsewhere

on the same property such that the average setback
e ko

width remains the same.” Fypically a®=Waiver
-}‘1'.-:;:, .‘J:ifj"-f"-‘-\.}i!‘"-."‘ i R N S e s
eliminates the'need forcompliance:

et e k)

2.610.3
2.610.3(C)

Exem[?ts Agricultural uses.Why are agriculture
operations exempt? As demonstrated in St. Mary’s
Ohio these practices can have a dramatic impact on
water quality and do not currently operate with
near as strictly enforced best management

practices as are required of the construction and




development industries. Does this exemption only
pertain to fields, or would pole barns, manure
ponds, and other agricultural based uses also be
exempt from the Stream Protection Overlay
requirements?

Uses “shall” as compulsive rather than “may”
which is permissive.

2.610.4(B) Discusses empowerment to the Zoning Inspector to
approve applications under the Exceptions
category, mclqdmg t_he‘locvatlon of septic systems.
\ discassion’ of minimum qualifications'and

2.610.4(E) P cCludes, the g§n§§pctlon of_‘d"' ck (a.ndm o
i}npa;t the jféfudfonn

2.610.4(NH& nedriveway, crossmg“ er: tax parc' ' and.\all

(K) perpeiidi - !
holdings!

2.610.5 Design Guidelines / Standards.

AN 1ty

P r (3 ?u“MP

prcj?osed 1cglslat10n) w1th xlstmg Fe&eral and

As mentioned above, the Purpose of the Overlay is
stated as “to ensure adequate setback from where a
stream is calcrglated to most probably meander

e mku S Aatag

over time.” jylf’he- qu setba ”are ‘excessive
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‘Of acquiring the necessary expertise

2.610.6

2.610.6(B)(3)

Requlres all Mandatory Zones of the SPO to be
maintained i ina naturally vegelated state. AT 3

AT Ty R Tt TR AT T Y

a '"'not' e the be t:for:the:area AN D;the

Permitted by right uses ~ “Projects or activities
serving a public need where no feasible alternative
is available and the repair and maintenance of
public improvements where avoidance and
minimization of adverse impacts to the stream and
aquatic ecosystems have been addressed ]
Satement essentially exempte:pibhic bo
roposed. requlrements‘

Section 2.610.6 requires storm water retention or
detention facilities to be located at least 50 feet
frorn the top of the stream bank.

o e A st

2.610.7 &
2.610.8

Walvers & Varlances

T e O T

éréhte a large number:o




determme what 18 éaéonable mmgauo forany,

K
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2.610.5(B)
v o have. tr spassed on to the propeny, mcludmg
go entofficiils?

2.610.11 Boundary Interpretation and Appeals
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; 6per for*all costs (mc]udmg interest
and «costs Associated w1th"dclays)‘?

2.610.12 There is concern that “The zoning department,
WCSWCD and/or the WC(jI§ may amend thcm
hat'wﬂ}_ be: ””"ﬁ"““f‘ia“” asis of
per-perform necess}ary‘ angr pmdgﬁfdﬁéé
has'the opplortunity
other fldtvi#?fi'ﬁill ‘the SPO ordinance 'work: when the
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